Consideration of Parties' Arguments
Overview of Parties' Briefs^

Pittman's initial brief argues in Part I (pp. 8-18} that
Pittman made safety complaints to the mine foreman about a
lack of adequate ventilation on his section and that those
complaints were protected activity under section 105 (c) (1) of
the Act which provides as follows:

(c) (1) No person shall discharge or in any
manner discriminate against or cause to be dis-
charged or cause discrimination against or other-
wise interfere with the exercise of the statutory
rights of any miner, representative of miners or
applicant for employment in any coal or other
mine subject to the Act because such miner, rep-
resentative of miners or applicant for employment
has filed or made a complaint under or related to
this Act, including a complaint notifying the
operator or the operator's agent, or the repre-
sentative of the miners at the coal or other mine
of an alleged danger or safety or health viola-
tion in a coal or other mine, or because such
miner, representative of miners or applicant for
employment is the subject of medical evaluations
and potential transfer under a standard published
pursuant to section 101 or because such miner,
representative of miners or applicant for employ-
ment has instituted or caused to be instituted
any proceeding under or related to this Act or
has testified or is about to testify in any such
proceeding, or because of the exercise by such
miner, representative of miners or applicant for
employment on behalf of himself or others of any
statutory right afforded by this Act.

Pittman's initial brief contends in Part II (pp. 19-30) that
the motivation for Pittman's discharge was his having annoyed
the mine foreman by making complaints about inadequate venti-
lation on his section on Friday and Monday and by having
urged the mine foreman on Saturday to send cinder blocks to
his section so that permanent stoppings could be constructed.
Pittman's brief has a Part III (pp. 31-37) which does not
begin with a subject-matter heading, but that portion seems
to be devoted to an argument that Pittman's discharge involved
disparate treatment.  Part IV (pp. 38-40) concludes that
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